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L INTRODUCTION 

This matter includes allegatioiis tfaat a radio advertisement sponsored by a nonprofit 

coiporation called Common Sense Issues, Inc. C'CSF) in late 2009 tfarough February 2010 was 

cooidinated witfa Steven Daines, wfao at that point was alleged to be an undeclared federal 

candidate. The complaint alleges that CSFs advertisement, wfaich featured Daines as a 
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1 spokesman criticizmg the healtfa care reform positions taken by Montana's U.S. Senators, 

2 constitutes federal campaign activity on befaalf of Daines tfaat was paid for witfa **soft money" ui 

3 violation of 2 U.S.C. § 441i(e). The complauit also alleges tfaat the advertisement would have 

4 triggered the requirement for Daines to file a Statement of Candidacy with the Coinmission and 

5 to begin reporting receipts and disbursements fer his undeclared caiididacy. See2{J.S.C. 

6 §§431(2) and 432(e). In separate responses, botfa CSI and Daines deny that tfaey violated tiie 

7 Federal Election Campaign Act of 1971, as amended (tfae "AcfO. As explained in more detail 

8 below, tfae advertisement does not appear to faave been a ooordinated conumOiication and Daines 

9 does not appear to faave beconie a candidate at tfae tune tfae advertisenieot was aired. We 

ID therefore recommend that the Commission find no reason to believe tfaat (1) Common Sense 

11 Issues, Inc. violated 2 U.S.C. § 441b by making a prohibited in-kind contribution or violated 

12 2 U.S.C. §§ 434(c) and 434(f) by foiling to file independent expenditure and electioneering 

13 communication reports, and (2) Steven Daines violated 2 U.S.C. §§ 431(2) and 432(e) by feiling 

14 to timely file a Statement of Candidacy, violated 2 U.S.C. § 441b(a) by receiving an in-kind 

15 corporate contribution, or violated 2 U.S.C. § 441i(e), ffae "soft money" provision of tfae Act. 

16 n. FACTUAL AND LEGAL ANALYSIS 

17 A. BACKGROUND 

18 Common Sense Issues, Inc. is a Cincinnati, Ofaio based social welfere organization 

19 established under section 501 (c)(4) of tfae Intemal Revenue Code. See Common Sense Issues 

20 website, "About Us". httD://cominonsenseissue5.com (last visited Mav 4.201 IV According to its 

21 website, CSI desires '*to advance awareness, mvolvement, and citizen action" on a number of 

22 issues including life (defending tfae wfaole life finm concqstion to natural deatfa), liberty 

23 (protecting individual and corporate rights), natural fiunily (defending tfae value and practicality 

24 of traditional marriage), economic fi:eedom (taxation, spending, and limited govemment), etc. 
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1 Id On its website, CSI lists Colorado, Montana, Soutfa Dakota, and Nortfa Dakota as''priority 

2 states." See Common Sense Issues website. avaUable ai fattp://commonsenseissues.com flast 

3 visited May 4,2011). Tfae CSI website links to its state-affiliated websites, including one known 

4 as Common Sense Montana. See id. linking to www.commonsensemontana.coin. 

5 During tfae 2008 election, CSI reported making botfa independent expenditures and 

6 electioneering conmiumcations and indicated tfaat it was rq)oituig tfaese activitieŝ  

7 noiqnofit coiporation ("QNC"). For 2010, CSI iqxnted making independeiit expenditures in tfae 

8 amount of approximately $130,000 for laoes in tfae 4*̂  Congressional District of Kansas and for 

9 the U.S. Senate races of Alaska and Utafa. iSSse Common Sense Issues, Inc. (C90009739) Forms 

10 5, available at fattp://querv.nictusa.com/cgi-bin/fecimg/?C90009739 (last visited May 4,2011). 

11 CSI also made ŝ iproximately $30,000 in electioneering communicatioiis for races in tfae Soutfa 

12 Dakota District for tfae House of Representatives in 2010. See Common Sense Issues, Inc. 

13 (C300014S7) Foims 9, available at http://query.nictusa.com/cpi-bin/fecimp/7C300014S7 (last 

14 visited May 4,2011). CSI did not report any independent expenditures or electioneering 

15 communications for federal races in Montana. 

16 Steven Denies, wfao was tfae 2008 Republican nominee for Lieutenant Govemor in 

17 Montana never declared fais candidacy for any federal office on tfae ballot in 2009 or 2010. 

18 Mr. Daines, faowever, is cuirently a candidate for tfae House of Representatives torn Montana 

19 for tfae 2012 election. See Steven Daines' Stateinent of Candidacy, Amended Febniaiy 9,2011. 

20 Before becoming a candidate for tfae House of Representatives, Daines was briefly a 2012 

21 candidate for tfae U.S. Senate fixim Montana. See Daines' Response at 1; Steven Daines' 

22 Statement of Candidacy, Filed November 12,2010. Dames has been actively engaged in public 

23 life Ul Montana suice 2007, and became a recognized leader of "the fight to retum Montana's 
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1 surplus funds to tfae taxpayera" tfarougfa www.GiveItBack.coni. as well as speaking at local tea 

2 party rallies and GOP events. See id 

3 Starting in late 2009 and ending in Februaiy 2010, Daines was fisatured in a radio 

4 adveitisement run by CSI in Montana. See CSI Response at 1; Daines' Reponse at 3. The 

5 adveitisenient, eiititled "Montana sends an Ear Doctoi^'C'^I^ocl^)*^ 

6 • http://www.voutabe.com/watch?v=JZIxfaLKIHvk. The ad criticizes Montana's current U.S. 

7 Senators, Jon Tester and Max Baucus, for supporting federal healtfa care legislation passed in 

8 2009. Senatois Tester and Baucus are eligible to run for reelection in 2012 and 2014, 

9 respectively. At the time the ad was nm, there were ongoing public discussions about possible 

10 revisions to, or even tfae possible repeal of, tfae faealtfa care reform legislation. 

"MONTANA SENDS AN EAR DOCTOR»» 

Voice Statements 

Male voice: Is this where I dsn find Montana Senators? 
Female voice: Max Baucus and Jon Tester, yes sir, this is tfae U.S. Capitol. 
Male voice: Vm an ear doctor for Montaiui; I need to give them a hearing test. 
Female Voice: But sir, they have doctors. 
Male voice: Tax payers back home sent me. 
Female Voice: Oh? 
Male voice: It's about health care, our senators don't hear us anymore. 
Female Voice: Why do you.have tfaat mega phone? 
Male voice: It's what we call a hearing aid. 
Daines: I'm Steve Daines, a fiflfa-generation Montanan, and like you, I'm disappointed 

with just how out of touch Max Baucus and Jon Tester are with Montana's 
taxpayers. They've tumed a deaf ear to us on heahh care, creating a bill 
forcing every one of us to buy insuranoe or fiice fines, and also forcing us to 
fund abortion on demand. That's just wnmSi and we need to let tfaem know it. 

Female Voice: Shhhh, they've just gone faito aiother secret meeting. 
Male voice: Oh, sothey can hear? 
Female Voice: Yes sir. they're just ignoring you. 
Announcer: Go to CommonSenseMontarui.com todî  and tell your senators to listen to you 

and vote no on Obamacare. That's "w-w-w-dot-ConnnonSenseMoiitana-dot-
com.** Paid for by Conimon Sense Issues. 

12 In addition to qipearing in tfais radio advertisement fbr Common Sense Issues, Daines 

13 "was an active spokesperson witfa and on befaalf of several groups in opposition to Obamacare 
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1 during 2009 and 2010." Daines' Response, Exfaibit 3, Affidavit of Steve Daines, KM. In 

2 particular, Daines worked witfa Cominon Sense Montana and Americans for Prosperity, "witfa 

3 whom [fae] participated ui events ui tfae summer of2009 during tfaeur 'Hands ofFMy Healtfacare' 

4 tour." Id Additionally, Daines was a keynote speaker at rallies sponsored by tfaese 

5 organizations and faas been a speaker at tea party events in Montaiui during 2010. Id 

6 a LEGAL ANALYSIS 

7 The issue in tfais matter is wfaetfaer tfae CSI advertisement attacking Senators Baucus' and 

8 Tester's position on faealtfa care refonn was a coordinated oommimication benefitting Steven 

9 Daines'subsequent federal candidacy. Altfaough tiie complaint asserts that Dames "produced 

10 and aired" tfae advertisement, tfaat "fae [Daines] is using soft money," and tfaat "Daines faas spent 

11 soft money," see Complaint 1-3, the available information indicates that it was CSI, and not 

12 Daines, wfao produced, aired, and paid for tfae advertisement. Wfaile Dairies served as CSFs 

13 spokesperson ui tiie ad, tfaere is no evidence tfaat Denies was an officer of CSI, or tfaat fae 

14 establisfaed, financed, or controUed CSI. Accordingly, we analyze ffae advertisement as faaving 

15 been sponsored and paid for by CSI in examining (1) wfaetiier CSI violated tfae Act by airing tfae 

16 "Ear Doctoi" advertisement and (2) whetiier Steven Dauies' role ui tiie advertisement triggered 

17 certain obligations as a candidate under tfae Act. 

18 1. Coiamnn Sense Issues, Inc. 

19 a. ProhibitBd Corporate CoDtribution 

20 Under the Act, a corporation is profaibited fixim making any contribution in cormection 

21 witfa a Federal election, and candidates and political committees are profaibited fiom knowingly 

22 

23 
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1 accepting corporate contributions. 2 U.S.C. § 441b.̂  Tfae Act's profaibition on corporate 

2 contributions extends to tfae payment fiir a coordinated communication, wfaich would constitute 

3 an in-kind contribution to tfae candidate or fais or faer authorized committee witfa wfaom it was 

4 coordinated. See 11 C.F.R. § 109.21(bXl)-̂  Altfaough coiporations may make independem 

5 expenditures and electioneering communications, see Citizens United v. FEC. 130 S. Ct. 876, 

6 913 (2010), tfaey must comply witfa tiie Act's reporting reqmrements. See 2 U.S.C. §§ 434(c) 

7 and 434(f). IXaing tfae 2010 election cycle, individuals were profaibited finm contributing over 

8 $2,400 per election to a candidate's autfaorized poUtical oommittee and autinnized comnuttees 

9 were profaibited fiom accepting contributions from individuals ui excess of $2,400. 2 U.S.C. 

10 §§ 441a(a) and 441a(f). CSI did not violate section 441b(a)'s profaibition on corporate 

11 contributions because tfae "Ear Doctoi" advertisement was not a coorduiated communication or 

12 otfaer type of in-kind contribution. 

13 An expenditure made by any person "in cooperation, consultation, or concert, witfa, or at 

14 the request or suggestion of, a candidate, fais autfaorized political committees or tfaeir agents" 

15 constitutes an in-kind contribution. 2 U.S.C. § 441a(a)(7)(B)(i). A communication is 

16 coordinated witfa a candidate, a candidate's autfaorized committee, or agent of tfae candidate or 

17 committee wfaen tfae communication satisfies the tfaree-pronged test set foitii in 11 C.F.R. 

18 § 109.21(a): (1) tfae coumannication is paid fix by a person otfaer tfaan thnt candidate or 

' Recently, a federal district court concluded that 2 U.S.C. § 441b(8)'s prohibition on corporate contributions was 
unconstitutional as applied to die Acts of tiiat case. See U.S v. Dantde^ No. 1:1 IcrSS at IS (E.D. Va. June 7, 
2011). However, the reasoning adopted 1^ that district court has recentiy been rejected by the Nindi Circuit Court 
of Appeals. See Thtdheimer v. San Diego, No. 10-SS322 at 30-3S (9th Cir. June 9,2011). See abo. Green Party cf 
Com V. Garfield, 616 F.3d 189,199 <2d Cir. 2010); Minnesota Citizens Concerned for Life, Inc v. Swanson, 
F.3d 2011 WL 1833236 at 6 (8th Or. May 16.2011). 

' The Commission recently revised the coiRent standard in 11 C.F.R § 10921(c) in response to tfae D.C. Circuit's 
decisioa in Shays v. FEC, STS F.3d 914 (D.C. Cir. 2008). The Commission added a new standard to lhe dontent 
prong ofthe coordmated conuminicadens rule. 11 C.F.R. § 109.21(cXS) covets communications that are the 
fimctional equivalent of express sdvocâ . See Ejq̂ anaiUm andJuŝ ficadon for Coordinated ComanmicMians, 
75 Fed. Reg. SS947 (Sept. IS, 2010). The efifective date oftiie new content standard is December 1,2010, after the 
events at issue in this matter. The new standard would not change tiie analysis in diis Report 
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1 authorized committee; (2) tfae communication satisfies at least one of tfae content standards set 

2 forth in 11 C.F.R. § 109.21(c); and (3) the communication satisfies at least one oftfae conduct 

3 standards set fortii in 11 C.F.R. § 109.21(d). 

4 Tfae advertisement appears to meet tfae payment and conduct prongs of tfae definition of a 

5 cooidinated communication. See 11 C.F.R. § 109.21(aXl) and (3). "Ear Doctoi" appeais to 

6 meet the payment prong because it was paid for by CSI, wfaicfa is "a person otfaer than [tfae] 

7 candidate, autfaorized conunittee, or political party committee." See 11 C.F.R. § 109.21(a)(1). 

8 In addition, tiie advertisenMnt also appean to satisfy tfae conduct prong oftiie coordinated 

9 communication defiiution because Daines appeared in tfae adveitisenient faimself. By appearing 

10 in tfae radio advertisement faimself, Daines would faave triggered tfae "material involvement" 

11 standard of the conduct prong. See Advisoiy Opinion 2003-25 (Wemzapfel) (tfae Commission 

12 noted tfaat given tfae importance and potential campaign implications of such appearances, it is 

13 implausible tfaat a federal candidate would appear ui a public communication witfaout being 

14 materially involved in one or more of tfae Usted decisions reganling the communication). 

15 See also 11 C.F.R. § 109.21(d)(2). 

16 Nonetheless, CSI's "Ear Doctoi" advertisement was not a coordinated communication 

17 because it does not meet tfae content prong of the regulation. See 11 C.F.R. § 109.21(c). The 

18 content prong can be satisfied by any one ofthe foUowing types of content: 

19 • A conmunioation tfaat constitutes an olectioneeriag commumcation puisuâ ^ 
20 11 C.F.R. § 100.29. 11 C.F.R. § 109.21(c)(1). 
21 
22 • A public communication̂  tfaat disseminates, distributes, or republisfaes, in whole 
23 or in part, campaign materials prepared by a candidate or the candidate's 
24 autiiorized committee. 11 C.F.R. § 109.21(c)(2). 
2S 

' A "public communication,*' is defined as "a comnumication by means of any broadcast, cable, or satellite 
communication, newspaper, magazme, outdoor advertisuig fiwility, mass mailmg, or telqihone bank to the general 
public, or any other form of general political advertising." 11 C.F.R. § 100.26. 
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1 • A pubUc communication Ifaat expressly advocates, as defined by 11 C.F.R. 
2 §100.22,tiieelectionordefeatofaclearlyidentifiedfederalcandidate. 11C.F.R. 
3 § 109.21(cX3). 
4 
5 • A pubUc communication tfaat satisfies paragnqsh (cX4)(i), (ii), (ui), or (iv) of tfais 
6 section pettainiiig to references to Presidential, Vice-Presidential, House, Senate, 
7 or political parties. 11 CFiL § 109.21(c)(4). 
8 
9 Furst, tiie "Ear Doctor" advertisement does not appear to meet Ifae first standard 

10 establisfaed by tfae content prong because it is not an electioneering communication. iSiee 

11 It C.F.R. § 109.21(cXl). The next election in wfaicfa eitfaer of Montana's senators would appear 

12 OD tfae ballot is in November 2012, more than two years fiom tfae time tfae radio advertisement 

13 was apparentiy last aired. Tfaus, the advertisement would not be considered an electioneering 

14 communication because it was aued more tfaan two years before any fisderal election any of tfae 

15 mentioned potential candidates, including Dauies, weU in advance of any appUcable time period 

16 fbr electioneering communications. See 2 U.S.C. § 434(f)(3); 11 C.F.R. 100.29(a)(2) (defimng 

17 electioneering communications as public conununications aired witfain 30 days of a primary 

18 election or 60 days of a general election). For similar reasons, tfae "Ear Doctoi" adveitisement 

19 also does not meet tfae other time-based standard of the content prong that applies to 

20 communications referencing a House or Senate candidate witfain 90 days of an election because 

21 the advertisement was aired more than two yeara before any relevant election. See 11 C.F.R. 

22 § 109.21(cX4Xi)- AdditionaUy, there is no information suggesting tiiat CSI used tiie "Ear 

23 Doctoi" advertisement to disseminate, distribute, or republish campaign materid under 11 CF.R. 

24 § 109.21(cX2). 

25 Finally, tfae "Ear Doctoi" adveitisement does not appear to meet tfae content standard for 

26 a coordinated communication because it does not contain express advocacy.̂  See 11 C.F.R. 

27 § 109.21(c)(3). The "Ear Doctor" advertisement does not contain express advocacy because it 

* We note that at the time "Ear Doctor" was aired, Daines was not a candidate fiv federal office and therefore could 
not be considered a "clearly identified candidate." See infra Part n.B.2. 
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1 does not uiclude specific words or pfarases of express advocacy pursuant to 11 C.F.R. 

2 § 100.22(a). Tfae advertisement also caimot be considered express advocacy under 11 C.F.R. 

3 § 1 (K).22(b) because it could not only be interpreted by a reasonable person as contauiing 

4 advocacy for tfae election or defeat of a clearly identified federal candidate. The "Ear Doctor" 

5 advertisement appears to be an issue advertisement fi}cused on healtfa care reform, and not an 

6 advertisement containing express advocacy, because it does not contain an unambiguous 

7 electoral portion. Seell CF.R. § 100.22(b). Despite contrasting Daines' views on faealtfa care 

8 reform witfa tfaose faeld by tfae Senatora fiom Montana, tfae advertisement is not express advocacy 

9 under 11 CF.R. § 100.22(b) because it focuses on tfae apparent divergence of opinion between 

10 Montana's citizens and tfaeir senators and it also does not use Daines' position on faealtfa care 

11 refonn to comment on fais cfaaracter, qualifications, or accompUshments. See Express Advocacy; 

12 Indqiendent Expenditures; Coiporate and Labor Organization Expenditure 

13 Justification, 60 Fed. Reg. 35292,35295 (July 6,1995). 

14 Accordingly, we recommend tfaat tfae Commission find no reason to believe tfaat 

15 Common Sense Issues, Inc. or Steven Daines violated 2 U.S.C § 441b by making or accepting 

16 an ui-kuid contribution. 

17 b. Reporting Reqiurements 

18 In addition to aUegations of a prohibited in-kind contribution resulting fiom a coordinated 

19 communication, tfae complaint also aUeges tfaat CSFs use of "soft money" to air tfais 

20 advertisement may also be a violation of tfae Act See Complaint at 2. To tfae extent tfaat tfae 

21 complauit appeara to suggest tfaat CSI was profaibited by tfae Act fixim airing "Ear Doctoi" 

22 because of CSI's status as a coiporation, that issue was squarely rqected by Citizens United 

23 V. FEC, 130 S. Ct at 913.̂  AdditionaUy, because tiie "Ear Doctor" adveitisement was not 

^ We note tiiat tiie "Ear Doetoi" advertisement does not even appear to be the type of adveitisement fhat would have 
been covered by the Act prior to Citizens United. 
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1 express advocacy, see Part II.B. 1 .a., supra, CSI was not reqiured to report tfae costs associated 

2 witfa "Ear Doctoi" to tfae Commission as an independent expenditure pursuant to 2 U.S.C. 

3 § 434(c). CSI also faad no obligation to report tfae costs associated with "Ear Doctor" as an 

4 electioneering communication pursuant to 2 U.S.C § 434(f) because tfae adveitisement was not 

5 an electioneering communication for tfae reasons set fortfa in Part II.B. 1 .a, supra. 

6 Accordingly, we recommend tfaat the Comnussion find no reason to believe that 

7 Common Sense Issues, Inc. violated 2 U.S.C. §§ 434(c) and 434(f). 

8 2. Steven Daines 

9 Tlie complaint alleges that once Steven Dauies qipeared ui tfae "Ear Doctoi" 

10 advertisement fae was "no longer eligible for tfae 'testing tfae watera' exemption" and tfaat fae 

11 sfaould faave filed fais Statement of Candidacy. Complaint at 2. Tfae complaint also alleges tfaat 

12 Daines used "soft money to promote fais campaign" in violation of 2 U.S.C. § 441 i(e). Daines 

13 appearance in tfae "Ear Doctoi" advertisement, faowever, appeara to relate solely to the issue of 

14 federal faealtfa care reform and tfaerefore did not trigger tfae candidate registration or "soft money" 

15 provisions oftfae Act. 

16 a. ''Testing tfae waters" and eandidate status 

17 Under the Act, an individual becomes a candidate for federal office when the 

18 uidividual has received or made contributions or expenditures ui excess of $S,000,2 U.S.C 

19 § 431 (2), and tfaen has fifteen days to file a Statement of Candidacy with tfae Conunission, 

20 2 U.S.C. § 432(e)(1). An individual who has not yet decided to run as a federal candidate 

21 may "test the watera" prior to declaring candidacy. 11 CF.R. §§ 100.72 and 100.131. While 

22 testmg the waters, the uidividual need not file reports with tfae Commission disclosing money 

23 received and spent, altfaough all such activity is subject to the Act's limits and prohibitions. 

24 Id Iftfae uidividual becomes a candidate, all such financial activity must be reported. Id. 
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1 There is no infiirmation suggesting tfaat Steven Daines became a federal candidate under 

2 tfae Act before November 12,2010, tiie same day that fae filed fais Statement of Candidacy (FEC 

3 Foim 2). Despite tfae dlegations in tfae complauit, tfaere is no basis fbr concluduig tfaat Daines' 

4 appearance in tfae "Ear Doctor'* radio advertisement caused faim to become a candidate. "Ear 

5 Doctor" was not an expenditure tfaat triggered Daines' status as a candidate because tfae 

6 advertisement does not contain express advocacy and tfaus was not an "expenditure." See 

7 2 U.S.C. § 431(8); 11 C.F.R. § 100.22; see also Part n.B.l.a., stipra. "Ear Doctoi" was also not 

8 a contribution tfaat triggered Daines' status as a candidate; it cannot be considered a 

9 "contribution" by virtue of being acoordinated communication pursuant to 11 C.F.R. § 109.21, 

10 because tfae content prong was not met. See 2 U.S.C. § 431(9); see also Part n.B.l.a., siqfra. 

11 Dauies' appearance in "Ear Doctor" also does not qualify as "testing the watera" activity 

12 under Conunission regulations. See 11 C.F.R. §§ 100.72 and 100.31. Although tfae complaint 

13 aUeges that the advertisement could be considered "general pubUc poUtical advertising to 

14 publicize his or faer intention to campaign for Federal office" as a type of "testuig tfae watera" 

15 activity, tfae advertisement does not indicate Denies' "intention to campaign for Federal office." 

16 See 11 C.F.R. §§ 100.72 and 100.31. Except for tiie "Ear Doctor" advertisement, tiie complaint 

17 does not identify any otfaer conduct by Daines that is aUeged to be "testing tfae waters" 

18 acthrities.̂  Moreover, tfae "Ear Doctoi" advertisement last au»d approximately nine montfas 

19 befiire Danes declared fais candidacy for any federal office. iSee CSI Response at 1; Daines' 

20 Response at 3. 

21 In past mattera, tfae Cimmission faas concluded tfaat a comparison between a potential 

22 candidate and tfae uicumbent could trigger candidate status, but m tfaose mattera sucfa a 

23 comparison was accompanied by specific references to an actual election or race. See MUR 

* The Response has also specifically denied that Dauies engaged in any "testing tfae waters" activities or received 
any fonds for tfae purposes of "testing tiie waters." Dames* Response at 1. 
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1 5693 (Arofanson) (specific reference to "[d]efeating an uicumbent," "win[niiig] tfae race," and 

2 representing tfae specific congressional district in Wasfaington, D.C); see also MUR 5251 

3 (Friends of Joe Rogera) (specific reference to candidate "immediately working] for tfae benefit 

4 of Colorado" and "lookuig forward to serving you Ul tfae next United States Congress"). In tius 

5 matter, however, the "Ear Doctoi" advertisement did not even induectiy refer to an election or 

6 tfae possible candidacy of Daines. 

7 Finally, Daines' disclosure reports filed witfa the Comniission indicate that Daines did not 

8 receive any contributions or make any expenditures before November 12,2010, tfae day fae 

9 declared fais candidacy. Tfaerefore, it appeara tfaat Daines did not cross tfae $5,000 statutory 

10 candidate tfaresfaold before filing fais Statementof Candidacy witfa the Commission. Based on 

11 tfae apparent lack of "testing tfae watera" or campaign activity before November 12,2010, it 

12 appean tfaat Daines timely filed fais Statemem of Candidacy in compliance witfa tfae Act. 

13 Accordingly, we recommend tfaat tfae Coinmission find no reason to believe tfaat Steven Daines 

14 violated 2 US.C §§431(2) and 432(e). 

15 b. Use of''soft money" by a candidate 

16 Federal candidates and officefaolders, or entities directiy or uidirectiy estabUshed, 

17 financed, maintained or controlled by tfaem, are restricted fixim soliciting, receiving, directing, 

18 transferring, or spending nonfederal fimds. See 2 U.S.C. § 441i(eXl)(A). Altfaougfa tfae 

19 complaint aUeges tfaat Daines received nonfederal funds tfarough CSI's airing of "Ear Doctor," 

20 section 441i(e) only qiidies to federal candidates. As discussed above, see Part II.B.2.a., sipra, 

21 Daines was not a federal candidate at tfae time tfaat "Ear Doctoi" aired. 

22 Aceorduigly, we recommend tfaat tfae Conunission find no reason to believe tfaat Steven 

23 Daines violated 2 U.S.C. § 441i(e)(l)(A) in connection witfa tfae "Ear Doctoi" adveitisement 
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1 m. RECOMMENDATIONS 

2 1. Find no reason to believe tiiat Steve Daines violated 2 U.S.C§§ 431(2), 432(e), 441b 
3 and 441i(e). 

4 2. Find no reason to believe tfaat Common Sense Issues, Inc. violated 2. U.S.C. 
5 §§ 434(c), 434(f), and 441b. 
6 
7 3. Approve tfae attacfaed Factual and Legal Analyses. 
8 
9 4. Approve tfae appropriate lettera. 

10 
11 5. Close tiie file. 
12 
13 
14 
15 Cfaristopfaer Hugihey 
16 Acting General Counsel 
17 
18 
19 KatideenM. Guitii 
20 Acting Associate General Counsel for 
21 Enforcement 
22 
23 
24 
2S 
26 
27 " Acting Deputy Associate General Counsel 
28 fbr Enforcement 
29 
30 
31 
32 
33 Mark 0. ShonkwUer 
34 Assistant General Counsel 
35 
36 
37 
38 
39 
40 William A. Powera 
41 Attomey 
42 
43 
44 
45 

^STC ' SusSnLLebeiSc / 


